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DETAILED ACTION 

1 . This Office Action is made in response to Amendment After Non-Final Office 
Action of May 1 , 2008 ("Reply"); filed July 14, 2008. Applicant has amended Claims 1 , 
4, and 9-16, no claims have been canceled, and no claims have been added. As 
amended, Claims 1 through 26 are presented for examination. 

2. In Office Action of July 14, 2008 ("Office Action"): 

Claims 17 through 26 were objected to because of minor informalities. 

Claims 1-4, 7-11, 15, 18-22, and 26 were rejected under 35 U.S.C. 102(e) as 
being anticipated by Kondo et al United States Patent Application Publication 
(2004/01 1 781 5 A1 ), hereinafter "Kondo". 

Claims 5, 6, 12, 13, 14, 16, 17, 23, 24, and 25 were rejected under 35 U.S.C. 
103(a) as being unpatentable over Kondo in view of Eldering et al., United States Patent 
(6,457,010 B1), hereinafter "Eldering". 

Miscellaneous 

3. Applicant is advised that the Examiner's Art Unit number has changed from 2623 
to 2427. All further correspondence should be directed to Art Unit 2427. 

Claim Objections 

4. Applicant has renumbered Claims 17 through 24 (as amended, Claims 17 
through 26) to correct the duplicate numbering of Claims 17 and 18. In view of this 
amendment, the objection to Claims 17 through 26 has been withdrawn. 
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Response to Arguments 

5. Applicant's arguments, see Reply Pages 8-1 1 , filed July 14, 2008, with respect to 
the rejection of the Claims 1 and 15 limitations "displaying a first/second numerical 
value..." and "displaying a first/second alphanumeric heading..." under 35 

U.S.C. 102(e) as being anticipated by Kondo have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Leroy, United States 
Patent (5,812,642). 

6. Applicant's arguments, see Reply Pages 10-11, filed July 14, 2008, with respect 
to the Claim 15 limitation "a performance timer...", "a positive audience response 
timer..." under 35 U.S.C. 102(e) as being anticipated by Kondo have been fully 
considered but they are not persuasive. 

Applicant presents that: 

Kondo does not disclose a performance timer for keeping track of the length of time of a 
performance and a positive audience response timer for keeping track of the length of time of a 
positive audience response of an audience comprised of one or more test subjects, to one or 
more portions of the performance. (Reply Page 10) 

Applicant's justification for the above statement appears to be: 

Kondo shows various general graphs showing various signals or characteristic amounts versus 
time, Kondo does not disclose displaying a numerical value for a running time on a computer 
monitor. (Reply Page 11) 

The Examiner respectfully disagrees. 
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7. The Examiner submits that Kondo uses Variance Calculation Unit 323 of Fig. 12 
to keep track of "periodicity of an audience state" and "periodic fluctuation" in behavior, 
as described in Paragraph [0106]; with further reference to Office Action Page 5. It is 
the Examiner's position that the length of time of a performance and the length of time 
of a positive audience response are both tracked in order to generate the Characteristic 
Amount graphs as a function of time, such as that of Fig. 25C and time durations 22C1 
and 22C2. Kondo further describes the Characteristic Amount Detection Unit 30 and 
Integration Estimation Unit 40 as the devices used to generate the Characteristic 
Amounts, as described in Paragraphs [0119, 0124, 0125]. Therefore, the Examiner 
submits that the Characteristic Amount Detection Unit 30, Integration Estimation Unit 
40, and Variance Calculation Unit 323 track the lengths of time, such as the total 
performance time 22C2+22C1+22C2 of Fig. 25C and positive audience response time 
22C1 of Fig. 25C. The Examiner upholds that Kondo does in fact teach the Claim 15 
limitation: 

"a performance timer for keeping track of the length of time of a performance; a positive audience 
response timer for keeping track of the length of time of a positive audience response of an 
audience comprised of one or more test subjects, to one or more portions of the performance;" 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1 -4, 7-1 1 , 1 5, 1 8, 20, 21 , 22, and 26 rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Kondo et al., United States Patent Application Publication 
(2004/01 17815 A1), hereinafter "Kondo" in view of Leroy, United States Patent 
(5,812,642). 

10. In regards to Claim 1 , Kondo teaches a method comprising recording a first 
length of time of a first positive audience response (characteristic amount 304 of Fig. 
25C is voice data recorded from an audience. When characteristic amount exceeds the 
level of threshold La3 a determination of laughing is estimated, as disclosed in 
Paragraph [0124]) of one or more test subjects to a presentation (audience 60, as 
shown in Fig. 2). Kondo further discloses that Output Unit 50 displays the audience 
response data, such as that of Fig. 25C, as disclosed in Paragraphs [0127, 0128]; with 
further reference to Paragraph [0157]. Kondo's audience response data is displayed in 
a graphical format, but from Fig. 25C it is unclear if a first numerical value for the first 
length of time and a first alphanumeric heading identifying the first numerical value are 
displayed on the computer monitor. 

In a similar field of invention, Leroy teaches a system and method for monitoring 
and analyzing audience response to a broadcast promotion where various methods of 
manipulating and displaying response data are demonstrated (Abstract). Leroy 
discloses the real-time display of audience telephone call activity regarding a 
promotional presentation. This real-time display is presented on a computer monitor in 
the form of a graphical timeline showing a variety of numerical values and alphanumeric 
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headings. In particular, Figs. 4 and 7 demonstrates the analysis of audience interaction 
with a promotional presentation containing a sequence of segments plotted as a 
function of time, numerically displayed in units of minutes, and annotated with a variety 
of alphanumeric headings, such as "FINAL REPORT", "DATE", "START TIME", and 
"STOP TIME" (as shown in Fig. 7 and described in Col. 4 Line 45 — Col. 5 Line 8, Col. 7 
Lines 42-60; with further reference to Video Screen 18 of Fig. 3, as described in Col. 6 
Lines 16-21 and Fig. 4 as described in Col. 6 Lines 51-62). 

Both Kondo and Leroy teach methods for graphically displaying audience 
response data regarding a presentation. Kondo teaches displaying audience response 
using a Characteristic Amount graph and Leroy teaches displaying audience response 
data in a graphical format including numerical and alphanumeric annotations. In view of 
the similar teachings of Kondo and Leroy, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the method of graphically 
characterizing audience response to a performance, as taught by Kondo, to include 
numerical values and alphanumeric annotations representing these values, as taught by 
Leroy, in order to provide the end user with descriptive labels and numeric references to 
aid in efficiently identifying the meaning of the displayed results. 
11. In regards to Claim 2, the combination of Kondo and Leroy teach the method of 
Claim 1 wherein the presentation is a performance (audience 60 in presented with a 
movie or TV program on display device 61 of Fig. 2, as described by Kondo in 
Paragraph [0094]). 



Application/Control Number: 10/690,674 Page 7 

Art Unit: 2427 

12. In regards to Claim 3, the combination of Kondo and Leroy teach the method of 
Claim 1 wherein first positive audience response is audible (estimation of "beating time 
with hands", "clapping", or "laughing", as disclosed by Kondo in Paragraphs [0119- 
0124]). 

13. In regards to Claim 4, the combination of Kondo and Leroy teach the method of 
Claim 1 further comprising recording a total length of time of the presentation (Kondo 
teaches the estimated result, such as characteristic amount 304 contains a total time 
period, shown along the time access, and a time period of positive response, shown 
when characteristic amount 304 exceeds threshold La3, as described in Paragraph 
[0124]); displaying a second numerical value for the total length of time of the 
presentation on the computer monitor (Leroy teaches that each promotional segment 
can be tracked and the total length of time is displayed for each segment, as shown in 
"DAILY TAB" #MIN. column of Fig. 5, as described in Col. 5 Lines 8-23); and displaying 
a second alphanumeric heading on the computer monitor, wherein the second 
alphanumeric heading indicates what the second numerical value refers to (Leroy 
teaches that each program segment is displayed according to a PROGRAM NAME, as 
shown in Fig. 5 and described in Col. 5 Lines 8-23). 

14. In regards to Claim 7, the combination of Kondo and Leroy teach the method of 
Claim 1 wherein the first positive audience response is comprised of laughter of the one 
or more test subjects (estimation of state of laughing, as disclosed by Kondo in 
Paragraph [0124]). 
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15. In regards to Claim 8, the combination of Kondo and Leroy teach the method of 
Claim 1 wherein the accumulated amount of time of positive audience response is 
comprised of an accumulated amount of time of laughter of the one or more test 
subjects (characteristic amount 304, representing an audible response, is recorded over 
duration of time 't' as shown in Fig. 25C, as described by Kondo in Paragraph [0124]). 

16. In regards to Claims 9 and 10, the combination of Kondo and Leroy teach the 
method of Claim 1 further comprising determining and displaying on the computer 
monitor a second and third numerical value for an accumulated amount of time of 
positive audience response of one or more test subjects for a first minute of the 
presentation or for a second minute of a presentation respectively (Kondo discloses a 
variable size window of time in which to analyze the audience response. This variable 
window of time is dependent upon the periodicity of the audience response, as 
disclosed in Paragraph [106]. Therefore Kondo's characteristic amount may be 
measure as a function of time in minutes. In addition, Leroy teaches the display of 
audience interaction as a function of time in minutes, as shown in Fig. 7, where the 
Time Line 20 can be broken into a number of segments, as described in Col. 5 Lines 1- 
8 and Col. 6 Lines 22-65; with further reference to Fig. 4). 

1 7. In regards to Claim 1 1 , the combination of Kondo and Leroy teach the method of 
Claim 1, further comprising determining and displaying on the computer monitor a 
second numerical value for an average amount of time of positive audience response of 
one or more test subjects per minute of the presentation (Kondo teaches that volumes 
of sounds are averaged and compared with threshold values, as disclosed in Paragraph 
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[0127]. In addition, characteristic amount 805 shown in Fig. 52 demonstrates the 
display of a ratio of two characteristic amounts as a function of time, as described in 
[0181]. Furthermore, Leroy teaches the display of multiple numerical values, as shown 
in Fig. 7 and described in Col. 4 Line 45— Col. 5 Line 8, Col. 7 Lines 42-60; with further 
reference to Video Screen 18 of Fig. 3, as described in Col. 6 Lines 16-21 and Fig. 4 as 
described in Col. 6 Lines 51-62). 

18. In regards to Clam 15, Kondo teaches an apparatus comprising a performance 
timer for keeping track of the length of time of a performance (frame range decision unit 
3231 of Fig. 12 determines the time window used to analyze the audience response, as 
disclosed in Paragraph [0106]); a positive audience response timer for keeping track of 
the length of time of a positive audience response of an audience comprised of one or 
more test subjects, to one or more portions of the performance (integration estimation 
unit 40 of Fig. 1 , estimates the state of the audience using characteristic amounts, as 
disclosed in Paragraph [01 19]. This estimation involves the tracking of response within 
the time window of 22C1 , as shown in Fig. 25C); a computer processor (CPU 701 , as 
shown in Fig. 27 and described in Paragraph [0132]); and a computer monitor (Display 
unit 716, as shown in Fig. 27 and described in Paragraph [0132]); wherein the computer 
processor displays a running time of the performance timer and a running time of the 
positive audience response timer on the computer monitor (output unit 50 of Fig. 1 
displays the estimated result, as disclosed in Paragraph [0128]. In addition, the 
estimated result, such as characteristic amount 304 contains a total time period, shown 
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along the time access, and a time period of positive response, shown when 
characteristic amount 304 exceeds threshold La3, as described in Paragraph [0124]). 

Kondo's audience response data is displayed in a graphical format, but from Fig. 
25C it is unclear if a first/second numerical values for the performance timer and the 
positive audience response timer respectively, and a first/second alphanumeric 
headings identifying the first/second numerical values are displayed on the computer 
monitor by way of the processor . 

In a similar field of invention, Leroy teaches a system and method for monitoring 
and analyzing audience response to a broadcast promotion where various methods of 
manipulating and displaying response data are demonstrated (Abstract). Leroy 
discloses the real-time display of audience telephone call activity regarding a 
promotional presentation. This real-time display is presented on a computer monitor in 
the form of a graphical timeline showing a variety of numerical values and alphanumeric 
headings. In particular, Figs. 4 and 7 demonstrates the analysis of audience interaction 
with a promotional presentation containing a sequence of segments plotted as a 
function of time, numerically displayed in units of minutes, and annotated with a variety 
of alphanumeric headings, such as "FINAL REPORT", "DATE", "START TIME", and 
"STOP TIME" (as shown in Fig. 7 and described in Col. 4 Line 45 — Col. 5 Line 8, Col. 7 
Lines 42-60; with further reference to Video Screen 18 of Fig. 3, as described in Col. 6 
Lines 16-21 and Fig. 4 as described in Col. 6 Lines 51-62). 

Both Kondo and Leroy teach methods for graphically displaying audience 
response data regarding a presentation. Kondo teaches displaying audience response 
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using a Characteristic Amount graph and Leroy teaches displaying audience response 
data in a graphical format including numerical and alphanumeric annotations. In view of 
the similar teachings of Kondo and Leroy, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the method of graphically 
characterizing audience response to a performance, as taught by Kondo, to include 
numerical values and alphanumeric annotations representing these values, as taught by 
Leroy, in order to provide the end user with descriptive labels and numeric references to 
aid in efficiently identifying the meaning of the displayed results. 

19. In regards to Claim 18, the combination of Kondo and Leroy teach the apparatus 
of Claim 15 wherein the positive audience response is comprised of laughter of the one 
or more test subjects in the audience (Kondo teaches the estimation of state of 
laughing, as disclosed in Paragraph [0124]). 

20. In regards to Claim 20, the combination of Kondo and Leroy teach the apparatus 
of Claim 15 wherein the computer processor determines and displays on the computer 
monitor a third numerical value for an accumulated amount of time of positive audience 
response of the one or more test subjects for a first minute of the performance (Kondo 
discloses a variable size window of time in which to analyze the audience response. 
This variable window of time is dependent upon the periodicity of the audience 
response, which is determined by frame range decision unit 3231 , as disclosed in 
Paragraph [106]. Therefore Kondo's characteristic amount may be measure as a 
function of time in minutes. In addition, Leroy teaches the display of audience 
interaction as a function of time in minutes, as shown in Fig. 7, where the Time Line 20 
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can be broken into a number of segments, as described in Col. 5 Lines 1-8 and Col. 6 
Lines 22-65; with further reference to Fig. 4). 

21 . In regards to Claim 21 , the combination of Kondo and Leroy teach the apparatus 
of Claim 20 wherein the computer processor determines and displays on the computer 
monitor a fourth numerical value for the accumulated amount of time of positive 
audience response of one or more test subjects for a second minute of the performance 
(Kondo discloses a variable size window of time in which to analyze the audience 
response. This variable window of time is dependent upon the periodicity of the 
audience response, which is determined by frame range decision unit 3231, as 
disclosed in Paragraph [106]. Therefore Kondo's characteristic amount may be 
measure as a function of time in minutes. In addition, Leroy teaches the display of 
audience interaction as a function of time in minutes, as shown in Fig. 7, where the 
Time Line 20 can be broken into a number of segments, as described in Col. 5 Lines 1- 
8 and Col. 6 Lines 22-65; with further reference to Fig. 4). 

22. In regards to Claim 22, the combination of Kondo and Leroy teach the apparatus 
Claim 15 wherein the computer processor determines and displays on the computer 
monitor a third numerical value for an average amount of time of positive audience 
response of the one or more test subjects per minute of the performance (Volumes of 
sounds are averaged and compared with threshold values, as disclosed in Paragraph 
[0127]. In addition, characteristic amount 805 shown in Fig. 52 demonstrates the 
display of a ratio of two characteristic amounts as a function of time, as described in 
[0181]. These functions are performed by component ratio calculation unit 823, as 
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described in Paragraph [0164]. In addition, Leroy teaches the display of audience 
interaction as a function of time in minutes, as shown in Fig. 7, where the Time Line 20 
can be broken into a number of segments, as described in Col. 5 Lines 1-8 and Col. 6 
Lines 22-65; with further reference to Fig. 4). 

23. In regards to Claim 26, the combination of Kondo and Leroy teach the apparatus 
of Claim 15 wherein the positive audience response is audible (estimation of "beating 
time with hands", "clapping", or "laughing", as disclosed in Paragraphs [01 19-0124]). 



24. Claims 5, 6, 12, 13, 14, 16, 17, 19, 23, 24, and 25 rejected under 35 U.S.C. 
103(a) as being unpatentable over the combination of Kondo and Leroy in view of 
Eldering et al., United States Patent (6,457,010 B1), hereinafter "Eldering". 

25. In regards to Claim 5, 6, 16, and 17, the combination of Kondo and Leroy teach 
the method of Claim 1 and apparatus of Claim 1 5 further comprising determining an 
accumulated amount of time of positive audience response of one or more test subjects 
to a presentation (characteristic amount 304, representing an audible response, is 
recorded over duration of time 't' as shown in Fig. 25C, as described in Paragraph 
[0124]). In addition, Kondo teaches tracking the total time of the presentation (as shown 
in Fig. 25C, characteristic amount 304 is plotted as a function of time). Kondo also 
teaches displaying the time of positive audience response and the total time of 
presentation (output unit 50 of Fig. 1 displays the estimated result, as disclosed in 
Paragraph [0128]. In addition, the estimated result, such as characteristic amount 304 
contains a total time period, shown along the time access, and a time period of positive 
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response, shown when characteristic amount 304 exceeds threshold La3, as described 
in Paragraph [0124]). Furthermore, Leroy teaches displaying alphanumeric headings 
and multiple numerical values on the computer monitor (as shown in Fig. 7 and 
described in Col. 4 Line 45— Col. 5 Line 8, Col. 7 Lines 42-60; with further reference to 
Video Screen 18 of Fig. 3, as described in Col. 6 Lines 16-21 and Fig. 4 as described in 
Col. 6 Lines 51-62). 

The combination of Kondo and Leroy does not teach determining a ratio of the 
accumulated amount of time of positive audience response divided by the length of total 
time of the presentation; and wherein the ratio is displayed as a percentage of total time 
of the presentation. 

In a similar field of invention Eldering discloses a user monitoring and profiling 
method that involves tracking user characteristics such as the time duration that a 
program is watched and the volume at which the program is listened. Eldering uses a 
number of probabilistic techniques in order to profile the user's viewing habits (Eldering 
Abstract). Eldering monitors the duration of time that a use watches a given program 
over a 24 hour period based on the occurrence of channel changes (as shown in Fig. 5 
with reference to Col. 9 Lines 13-24) and records the time durations for each channel 
and the total time watched (as shown in minutes watched 702 of Fig. 7 with reference to 
Col. 9 Lines 33-47). Eldering then uses the statistical data of Fig. 7 to develop a 
representation of a user's interests in the form of a probability, which ranges from 0 to 1 , 
as shown in Fig. 9A-9F. 
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In addition Eldering teaches a processor, system control unit 200 of Fig. 2, which 
monitors channel selection times, the time of channel changes, and the number of 
channel changes occurring during a viewing time (as described in Col. 7 Lines 23-67 
and Col. 8 Lines 1-31). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combined the audience state estimation method of Kondo and Leroy with 
the method of characterizing a user's action using statistical measures, such as ratio, as 
taught by Eldering because statistical measures are an effective way to monitor a user 
or group of users when each user can not be specifically identified (as Eldering 
discloses in Col. 2 Lines 23-31). The Examiner also notes that representing a 
probability on a scale from 0 to 1 can equivalent^ be represent as a ratio (0/0 to 1/1) or 
a percent (0% to 100%) and that these representations are well known in the art of user 
profiling. 

26. In regards to Claim 19, the combination of Kondo, Leroy, and Eldering teach the 
apparatus of Claim 16 wherein the accumulated positive audience response time is 
comprised of an accumulated amount of time of laughter of the one or more test 
subjects (characteristic amount 304, representing an audible response, is recorded over 
duration of time 't' as shown in Fig. 25C, as described in Paragraph [0124]). 

27. In regards to Claims 12, 13, 23, and 24 the combination of Kondo and Leroy 
teach the method of Claim 1 and apparatus of Claim 1 5. Kondo further teaches 
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detecting the sound periodicity from the audience based on an audio signal (as 
disclosed in Paragraph [0014]). In addition, Leroy teaches tracking the number of 
callers as a function of time (as shown in Fig. 4). Furthermore, Leroy teaches 
displaying alphanumeric headings and multiple numerical values on the computer 
monitor (as shown in Fig. 7 and described in Col. 4 Line 45 — Col. 5 Line 8, Col. 7 Lines 
42-60; with further reference to Video Screen 18 of Fig. 3, as described in Col. 6 Lines 
16-21 and Fig. 4 as described in Col. 6 Lines 51-62). 

The combination of Kondo and Leroy does not teach determining total number of 
positive audience responses with in the first minute and the second minute respectfully. 

In a similar field of invention Eldering discloses a user monitoring and profiling 
method that involves tracking user characteristics such as the time duration that a 
program is watched and the volume at which the program is listened. Eldering uses a 
number of probabilistic techniques in order to profile the user's viewing habits (Eldering 
Abstract). Eldering monitors the duration of time that a use watches a given program 
over a 24 hour period based on the occurrence of channel changes (as shown in Fig. 5 
with reference to Col. 9 Lines 13-24) and records the time durations for each channel 
and the total time watched (as shown in minutes watched 702 of Fig. 7 with reference to 
Col. 9 Lines 33-47). Eldering records the instants in time in which the user changes the 
channel (as shown in Col. 602 of Fig. 6). These time durations are then used to 
determine the frequency of channel changes made by the user and the total number of 
channel changes made by the user (as shown in channel changes 704 of Fig. 7). 
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In addition Eldering teaches a processor, system control unit 200 of Fig. 2, which 
monitors channel selection times, the time of channel changes, and the number of 
channel changes occurring during a viewing time (as described in Col. 7 Lines 23-67 
and Col. 8 Lines 1-31). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combined the audience state estimation and alphanumeric display method 
using sound periodicity and alphanumeric display as taught by Kondo and Leroy with 
the method of characterizing a user's action using statistical measures, such as channel 
changing frequency and time duration between channel changes, as taught by Eldering 
because statistical measures are an effective way to monitor a user or group of users 
when each user can not be specifically identified (as Eldering discloses in Col. 2 Lines 
23-31). 

28. In regards to Claim 14 and 25, the combination of Kondo and Leroy teach the 
method of Claim 1 and the apparatus of Claim 15. Kondo further teaches detecting the 
sound periodicity from the audience based on an audio signal (as disclosed in 
Paragraph [0014]). Furthermore, Leroy teaches displaying alphanumeric headings and 
multiple numerical values on the computer monitor (as shown in Fig. 7 and described in 
Col. 4 Line 45 — Col. 5 Line 8, Col. 7 Lines 42-60; with further reference to Video Screen 
18 of Fig. 3, as described in Col. 6 Lines 16-21 and Fig. 4 as described in Col. 6 Lines 
51-62). 
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The combination of Kondo and Leroy does not teach determining the average 
number of positive audience responses of the one or more test subjects per minute of 
the presentation. 

In a similar field of invention Eldering discloses a user monitoring and profiling 
method that involves tracking user characteristics such as the time duration that a 
program is watched and the volume at which the program is listened. Eldering uses a 
number of probabilistic techniques in order to profile the user's viewing habits (Eldering 
Abstract). Eldering monitors the duration of time that a use watches a given program 
over a 24 hour period based on the occurrence of channel changes (as shown in Fig. 5 
with reference to Col. 9 Lines 13-24) and records the time durations for each channel 
and the total time watched (as shown in minutes watched 702 of Fig. 7 with reference to 
Col. 9 Lines 33-47). Eldering records the instants in time in which the user changes the 
channel (as shown in Col. 602 of Fig. 6). These time durations are then used to 
determine the frequency of channel changes made by the user and the total number of 
channel changes made by the user (as shown in channel changes 704 of Fig. 7). In 
addition, Eldering tracks the volume changes made by the user as a function of time (as 
shown in Fig. 5 and disclosed in Col. 9 Lines 13-24) and records the average volume 
selection over a given time period (as shown in Fig. 7 with respect to Time of Day 700 
and Average Volume 706, as described in Col. 9 Lines 33-47). 

In addition Eldering teaches a processor, system control unit 200 of Fig. 2, which 
monitors channel selection times, the time of channel changes, and the number of 



Application/Control Number: 10/690,674 Page 19 

Art Unit: 2427 

channel changes occurring during a viewing time (as described in Col. 7 Lines 23-67 
and Col. 8 Lines 1-31). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combined the audience state estimation method using sound periodicity 
and alphanumeric display as taught by Kondo and Leroy with the method of 
characterizing a user's action using statistical measures, such as average level of 
volume monitored over a duration of time, as taught by Eldering because statistical 
measures are an effective way to monitor a user or group of users when each user can 
not be specifically identified (as Eldering discloses in Col. 2 Lines 23-31). 



Conclusion 

29. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Application/Control Number: 10/690,674 Page 20 

Art Unit: 2427 

30. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PATRICK A. RYAN whose telephone number is 
(571)270-5086. The examiner can normally be reached on Mon to Thur, 8:00am - 
5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Beliveau can be reached on (571) 272-7343. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IP. A. R.I 

Examiner, Art Unit 2427 
Friday, October 31 , 2008 



/Scott Beliveau/ 

Supervisory Patent Examiner, Art Unit 2427 



